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The Legislature of Tsawwassen First Nation enacts as follows:

Title

1 This Act may be called the Elections Act (2025).
Definitions

2 In this Act:

“candidate” means a candidate for election;
“chief” means the chief of Tsawwassen First Nation ;

“chief administrative officer” means the person appointed to that position under

the Government Organization Act,

“deputy election officer” means an individual appointed to that position under

section 10 [Appointment and authority of deputy election officers);
“Effective Date” means April 3, 2009;
“elected office” means the office of chief or the office of legislator;

“election” means a general election for the office of chief and for the office of
legislators, or a by-election for any one or more of those offices, as the case
requires;

“election manual” means the collection of election materials compiled by the
election officer and submitted to Executive Council under section 58

[Completion of election manuall;

“election officer” means the individual appointed as election officer under section

7 [Appointment of election officer];

“election official” means the election officer, a deputy election officer, or an

election clerk;

“eligible voter” means a Tsawwassen Member eligible to vote at an election under

section 16 [Eligible voters];

“enrolment registrar” means the person appointed to the position of enrolment

registrar under the Membership Act;

“Executive Council” means the Executive Council of Tsawwassen First Nation

established under the Constitution Act,

“general voting day” means the day established for an election under section 4
[Date for general elections] or under section 5(2) [By-election for chief or

legislator)
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“inducement” includes money, gift, valuable consideration, refreshment,
entertainment, office, placement, employment and any other benefit of any
kind;

“intimidate” means
(a) use force, violence or restraint against a person;

(b) inflict injury, harm, damage or loss on a person or property;

(c) otherwise intimidate a person.

“Judicial Council” means the Judicial Council of Tsawwassen First Nation as
established under the Constitution Act;

“legislator” means a person elected to the office of legislator of the Tsawwassen

Legislature, but does not include the chief;
“nomination form” means the form referred to in section 20(2)(b);

“nomination meeting” means the meeting held under section 23 [Date and

purpose_for nomination meeting |,

“scrutineer” means a person appointed as a scrutineer by a candidate under section

31 [Scrutineers appointed by candidates];

“Tsawwassen government building” means a building used for the administration

of the Tsawwassen Government.

“Tsawwassen Legislature” means the Tsawwassen First Nation Legislature as

established under the Constitution Act,

“voters list” means the list of eligible voters prepared under section 13

[Preparation of voters list], as corrected from time to time;

“voting station” means a location where an eligible voter may obtain a ballot for

in-person voting or advanced voting.

PART 1 — ELECTIONS AND TERMS OF OFFICE OF THE TSAWWASSEN LEGISLATURE

Terms of office
3 Each term of the Tsawwassen Legislature
(a) begins on the first Monday in November following a general election, and

(b) ends immediately before the first Monday in November in the year of the

next general election.
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Date for general elections
4 (1) A general election for chief and legislators must be held in the year 2022 and

in every fourth year after that.

(2) General voting day for a general election must be the third Saturday of October

in the year of the election.

(3) Executive Council must issue a notice of election no later than 90 days before

general voting day in accordance with the regulations.

By-election for chief or legislator

5 (1) Subject to this section, a by-election must be held to fill a vacancy in an elected

office in any of the following circumstances:
(a) the person elected or appointed to office dies before taking office;
(b) the person holding an elected office dies;
(c) the person holding the elected office resigns;
(d) the elected office is declared vacant by Judicial Council in accordance
with this Act.
(2) Executive Council must set a general voting day for a by-election that is
(a) no later than 180 days after the date the vacancy occurred, and
(b) on a Saturday.
(3) Executive Council must issue a notice of by-election, in accordance with the

regulations, as soon as practicable after a general voting day for the by-election

has been determined.

(4) A person elected in a by-election holds office until the end of the term of the

office in which the vacancy occurred.

(5) A by-election for a vacancy in the office of legislator that occurs within 45 days
of an election must only be held if the vacant office cannot be filled in

accordance with section 6 [Early vacancies].
(6) A by-election must not be held if a vacancy in the office of legislator occurs
under section 15(1), in which case

(a) Executive Council must call a special session of the Tsawwassen
Legislature for the purpose of filling the vacancy for the remainder of the

term in which the vacancy occurred,
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(b) the Tsawwassen Legislature must appoint an individual who meets all
criteria listed under section 12 [Eligibility to be a candidate for
legislator], and

(c) the appointment must be made using the prescribed process.

(7) Executive Council may decide that a by-election will not be held if a vacancy

occurs after January 1 in the year in which a general election will be held.

Early vacancies

6 (1) If a vacancy in the office of legislator occurs within 45 days after an election,
the individual who received the highest number of votes among the candidates
for the office of legislator who were not declared elected in the most recent

election will be deemed eligible to be elected to the vacant office.

(2) As soon as practicable after the office is declared vacant, the chief
administrative officer will notify the individual identified in subsection (1) in

writing that they are eligible to be elected to the vacant office.
(3) If an individual who receives notice under subsection (2) or (4) provides the
chief administrative officer with written acceptance within 72 hours

(a) the chief administrative officer must declare the individual elected to fill

the vacant office until the end of its term, and
(b) give public notice that the vacant office has been filled.
(4) If the individual who receives notice under this subsection or subsection (2)
declines to be elected or does not provide written acceptance within 72 hours,
the chief administrative officer must notify the individual who received the next

highest number of votes in the most recent election that they are eligible to be

elected to the vacant office.

(5) Ifno individuals meet the criteria identified in section 6(1), a by-election to fill

the vacancy must be held in accordance with section 5.

PART 2 —ELECTION OFFICIALS

Appointment of election officer
7 (1) Executive Council must appoint, as the election officer, an individual who
(a) has the knowledge, experience and ability to conduct an election,

(b) is not a Tsawwassen Member,
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(c) is not an employee, commissioner, or trustee of the Tsawwassen

Government or a Tsawwassen Institution, and
(d) is not a director, officer, or employee of a Tsawwassen Corporation.
(2) An individual’s appointment as election officer is effective when the individual
delivers the following in the form prescribed by regulation:
(a) the individual’s acceptance of the appointment;
(b) a solemn declaration that the individual
(1) meets the criteria set out in subsection (1),

(i1) will faithfully and impartially exercise the powers and perform their
duties under this Act,

(iii) has not received and will not accept any inducement to exercise the
powers or perform the duties of the position otherwise than
impartially and in accordance with this Act or to otherwise subvert

the election, and

(iv) will preserve the secrecy of the ballot.

(3) Executive Council must specify the terms of the election officer’s appointment,

including remuneration and expenses.

(4) Executive Council may only terminate the appointment of the election officer
for just cause or incapacity.

Timeframe for appointment
8 (1) Executive Council must appoint an election officer at least 90 days before the
general voting day of the next scheduled general election.
(2) Executive Council must appoint an election officer as soon as is practicable if

(a) there are fewer than 90 days before the general voting day of the next

scheduled general election, or

(b) there is a vacancy that requires a by-election to be held under this Act.

Responsibility and powers of election officer

9 (1) The election officer is responsible for the fair, efficient, and proper conduct of

an election in accordance with this Act and the regulations.

(2) The election officer may take all reasonable and impartial means to encourage

all eligible voters to engage in and vote at an election.
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(3) The election officer may assign duties and related powers under this Act to
other election officials so long as this does not place the integrity of the election

at risk.

Appointment and authority of deputy election officers
10 (1) The election officer
(a) may appoint deputy election officers; and

(b) must determine the extent of the deputy election officers’ authority

(2) A deputy election officer must not be
(a) a Tsawwassen Member, or
(b) a Tsawwassen Public Officer.

(3) The election officer may, at any time, terminate the appointment of a deputy

election officer.

Appointment and authority of election clerks
11 (1) The election officer may appoint election clerks to assist in the administration

of the election.

(2) The election officer may, at any time, terminate the appointment of an election

clerk.

PART 3 —ELIGIBLE CANDIDATES FOR ELECTION

Eligibility to be a candidate for legislator
12 (1) To be a candidate for the office of legislator, an individual must

(a) be a Tsawwassen Member for the 12-month period immediately

preceding the day of the nomination meeting;
(b) be at least 18 years old on general voting day;

(c) not be in undischarged bankruptcy under the Bankruptcy and Insolvency
Act (Canada) in the 90-day period preceding general voting day;

(d) not be in debt to Tsawwassen First Nation, a Tsawwassen Institution or
to any other entity described in the regulations for a period or for an

amount prescribed by regulation;

(e) not be disqualified from holding elected office under this Act or under any

other Tsawwassen law;

Elections Act (2025) M.033-2025 10



(f) in the 5-year period immediately preceding general voting day, not have
been convicted of an offence that carried the possibility of imprisonment

for 2 years or more but less than 10 years;

(g) in the 10-year period immediately preceding election day, not have been
convicted of an offence that carried the possibility of imprisonment for 10

years or more;
(h) not be serving a sentence in a correctional institution at any time between

the day of the nomination meeting and the end of general voting day.

(2) An individual is not disqualified from being eligible as a candidate for the office
of legislator if a conviction described in subsection (1) was related directly to

the assertion or exercise of aboriginal rights, Treaty rights or aboriginal title.

Eligibility to be a candidate for Chief
13 To be candidate for the office of chief, an individual must
(a) be eligible to be a candidate for the office of legislator, and

(b) have served at least one term as chief or legislator of Tsawwassen First
Nation, or as chief or councilor of Tsawwassen First Nation prior to the
Effective Date.

Candidate for both Chief and Legislator
14 (1) Subject to section 15, a person may be a candidate for both the office of chief
and the office of legislator at the same time.
(2) A candidate who receives enough votes to be elected to both the office of chief
and the office of legislator
(a) is elected to the office of chief, and
(b) is deemed to have withdrawn as a candidate for the office of legislator.

(3) An individual may not hold the office of chief and the office of legislator at the

same time.

Chief and legislator by-election eligibility

15 (1) When a legislator elected to the office of chief in a by-election takes that office,
they cease to hold the office of legislator and their position as legislator is

vacant.

(2) The chief may not be nominated for an election under section 5 [By-election
for chief or legislator] for the office of legislator unless the chief resigns from

office within 14 days after the election officer was appointed.

Elections Act (2025) M.033-2025 11



PART 4 — THE ELECTION PROCESS

Division 1 — Voters list

Eligible voters

16 An eligible voter is a Tsawwassen Member who is at least 18 years old on general

voting day.

Preparation of voters list
17 (1) The election officer must prepare a voters list containing all eligible voters for
the election based on information obtained from the enrolment registrar.
(2) The voters list must be in alphabetical order and prepared in 2 forms:

(a) an administrative voters list containing the name, date of birth, and

address of each eligible voter, and
(b) a public voters list containing only the names of eligible voters.
(3) When the election officer is required to make the voters list available for public

inspection, the election officer must use the public voters list prepared under

paragraph 2(b).

(4) The administrative voters list prepared under paragraph 2(a) must only be used
by the election officer and other election officials for the purposes of conducting

an election.

Posting a voters list
18 (1) No later than 70 days before the election, the election officer must

(a) make the public voters list available for inspection at a Tsawwassen

government building, and
(b) give public notice of where the voters list can be inspected.

(2) An eligible voter may request confirmation from the election officer that their

name, date of birth and address are correct.

Correcting the voters list

19 (1) The election officer may do any of the following to maintain the accuracy of

the voters list:
(a) correct the name, date of birth or contact information of an eligible voter;
(b) add an eligible voter;

(c) remove an individual who is not an eligible voter.
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(2) An eligible voter may request a correction to the voters list by providing the
election officer with written notice from the Enrolment Registrar confirming
their eligibility as voter.

(3) After receiving the request under subsection (2), the election officer must

(a) correct the voters list,
(b) make the corrected voters list available for public inspection, and

(c) notify the person concerned.

Division 2 — Nomination of Candidates

Notice of nomination
20 (1) The election officer must issue a notice of nomination no later than 70 days
before election day in accordance with the regulations.
(2) The election officer must send to each eligible voter, no later than 70 days
before the election:
(a) the notice of nomination, and

(b) a prescribed nomination form.

Nomination Period

21 The period for receiving nominations begins when the notice of nomination is issued

and ends seven days
(a) after the close of the nomination meeting, or

(b) if a second nomination meeting is required, the close of the second

nomination meeting.

Nominating candidates
22 (1) A nomination for elected office must be
(a) made by two eligible voters, and
(b) received by the election officer before the end of the nomination period.
(2) A nomination must include the following information:
(a) the name of the individual nominated;
(b) the office for which the individual is nominated;

(c) the names of the nominators.

(3) A nomination must be made

(a) by submitting a completed nomination form, or
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(b) by making an oral nomination in the presence of the election officer.

(4) A nomination made under 3(b) must be documented by the election officer

using a nomination form.

Date and purpose for nomination meeting
23 (1) A nomination meeting must be held for the purpose of
(a) receiving nomination forms,
(b) receiving oral nominations, and
(c) giving potential candidates an opportunity to be nominated.
(2) A nomination meeting must be held no later than 40 days before general voting
day.

(3) The election officer is responsible for arranging and conducting the nomination

meeting.

At a nomination meeting
24 (1) The election officer must declare the nomination meeting open and ensure that

it remains open for a minimum of two consecutive hours.

(2) The election officer may, at their discretion, close a nomination meeting after

it has remained open for a minimum of two consecutive hours.

After a nomination meeting

25 Within one day of a nomination meeting, the election officer must notify each

nominee of their nomination in a form provided in the regulations

Declaration of candidates

26 (1) A nominee who intends to be a candidate in the election must provide the
election officer with the following no later than seven days after the nomination
meeting:

(a) the prescribed acceptance form, and
(b) the prescribed administrative fee.
(2) After receiving the items in subsection (1), the election officer will declare the
nominee a candidate.
(3) The acceptance form in subsection (1)(a) must

(a) be provided by the election officer to a Tsawwassen Member on written

request, and
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(b) included in the election manual.

Challenge of nomination

27

(1) A nomination may only be challenged by an application to the election officer

in accordance with this section.

(2) An application can be made between the time the individual’s nomination form
is received by the election officer and noon on the fourth day after the close of

a nomination meeting.

(3) A challenge may only be made by an ecligible voter on the basis that the
individual is not eligible to be nominated or elected to the office for which they

are a candidate.

(4) The individual making a challenge must provide the election officer with a
written explanation detailing why the affected candidate is ineligible to be
nominated or elected to the office for which they are a candidate.

(5) After receiving the application, the election officer must

(a) investigate the eligibility of the affected candidate,

(b) declare whether the individual is eligible to be a candidate, and

(c) notify the individual who made the challenge and the affected candidate
of the outcome.

(6) The election officer’s decision may be appealed to Judicial Council

(a) by filing an appeal to Judicial Council within three days of receiving the
election officer’s decision, including the reasons for the appeal and any

supporting documentation, and
(b) sending a copy of the filed notice and supporting documents to the

election officer.

(7) Judicial Council must consider the appeal and may conduct any hearing it

deems necessary before rendering its decision.

(8) Pending the decision of Judicial Council, the affected candidate remains a

candidate for the election.

Withdrawal of candidate

28

A candidate may withdraw from the election at any time before the close of voting
on general voting day by delivering a signed withdrawal to the election officer, who

must accept it if the election officer is satisfied as to its authenticity.
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Insufficient number of candidates

29 (1) The election officer must arrange a second nomination meeting after the close
of the first nomination meeting, if
(a) the combined number of nominated individuals and candidates is

insufficient to fill all vacant elected offices, and

(b) there are more than 30 days remaining before general voting day.

(2) The second nomination meeting must be held within 10 days of the first

nomination meeting.

(3) The election officer must provide notice of the second nomination meeting in

accordance with the regulations as soon as practicable.

(4) The chief administrative officer may adjust any dates or time periods
established under this act or its regulations required to accommodate the

second nomination meeting.

(5) Despite subsection (4), the chief administrative officer must only adjust the

general voting day in exceptional circumstances.

Election by acclamation

30 (1) If there is only one candidate for the office of chief immediately after the end
of the nomination period, the election officer must declare the candidate elected

by acclamation to the office of chief.

(2) If there are fewer candidates than vacancies for the office of legislator
immediately after the end of the nomination period, the election officer must
declare the candidate or candidates elected by acclamation to the office of

legislator.
(3) Despite subsection (2), an election must be held if it is necessary to determine

the positions on Executive Council.

Scrutineers appointed by candidates

31 (1) A candidate may appoint up to 2 scrutineers to represent the candidate by

observing the conduct of voting and counting proceedings for the election.

(2) An appointment as a scrutineer must be made using the form prescribed by

regulation.
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Division 3 — Campaigning and the All-Candidates Meeting

Campaign Period

32 The campaign period begins on the day following the first nomination meeting and

ends at close of voting on general voting day.

Campaigning
33 Executive Council may make regulations respecting campaigning, including but not
limited to
(a) a code of conduct for campaigning,

(b) rules, procedures, and fees for distributing campaign advertising through

Tsawwassen First Nation Government publications,
(c) information that must be included in campaign advertisements,
(d) locations where campaign advertising may be displayed, and

(e) restrictions on campaigning on general voting day.

Arrangements for all-candidates meeting

34 (1) An all-candidates meeting must be held no later than 15 days before general
voting day for the purpose of

(a) giving candidates a platform to address eligible voters, and
(b) giving eligible voters an opportunity to ask candidates questions.

(2) The notice of the all-candidates meeting must be issued in accordance with the

regulations.

(3) The election officer must make a written request for the attendance of
candidates at the all-candidates meeting no later than 30 days before general
voting day.

Conduct of all-candidates meeting
35 (1) The election officer is responsible for conducting the all-candidates meeting

(2) Attendance at the all-candidates meeting is voluntary.
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PART 5 — VOTING
Division 1 — Methods of Voting

How votes may be cast
36 (1) An eligible voter may vote using one of the following methods:
(a) at an in-person voting station on general voting day;
(b) at an advance voting station, if it is available for the election;
(c) by mail ballot;
(d) by electronic ballot, if it is available for the election.
(e) from their residence, in accordance with section 42 [Voters with a

disability or physical incapacity voting from residence].

(2) An eligible voter who is unable to vote due to a disability or difficulty with

reading or writing may be assisted in voting by the election officer.

Voting rules

37 (1) Voting must be by secret ballot.
(2) An eligible voter may only vote once for a candidate for the office of chief.

(3) For the election to the office of legislator, an eligible voter

(a) may vote for up to as many candidates as there are vacancies to be filled,

and
(b) may vote only once per candidate.
(4) For greater certainty, if an individual is a candidate for both the office of chief

and the office of legislator, an eligible voter may vote for that individual once

in each office.

(5) Votes cast for a candidate who is ineligible, withdraws or dies before voting
stations close must not be counted.
(6) For greater certainty, if a ballot contains votes for

(a) one or more candidates who are ineligible, have withdrawn or are

deceased before the close of voting stations, and

(b) one or more candidates who are eligible, have not withdrawn and are not

deceased at that time,

the votes referred to in paragraph (b) must be counted, and the ballot must be

included in the determination of the total number of ballots cast.

Elections Act (2025) M.033-2025 18



Preparing for voting
38 Executive Council may make regulations respecting
(a) locations and hours of voting stations,
(b) acquisition and use of ballot boxes,
(c) design of ballots
(d) acquisition, use and location of voting booths ,

(e) materials to be provided for marking ballots and the instructions provided,

and
(f) who may stay in voting stations before, during, and after voting takes

place.

Voting in-person
39 (1) Executive Council may make regulations respecting how in-person voting is
conducted on general voting day, including but not limited to
(a) requirements for an eligible voter to obtain a ballot,
(b) procedures for issuing, marking, and casting a ballot,
(c) procedures for confirming the identity of an eligible voter,

(d) assisting an eligible voter with physical disability or difficulties with

reading or writing in casting a ballot, and
(e) handling spoiled or forfeited ballots.
(2) Executive Council may make regulations respecting in-person advance voting,
including but not limited to
(a) whether in-person advance voting will be conducted,
(b) the dates, location, and voting hours advance voting will occur, and

(c) the procedures for advance voting.

Voting by mail-in voting
40 Executive Council may make regulations respecting mail in-voting, including but
not limited to
(a) the form of mail-in voting packages,
(b) measures to maintain the secrecy of mail-in voting,
(c) measures to confirm the identity of an eligible voter, and

(d) a process to ensure an eligible voter only votes once in an election.
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Voting by electronic voting

41 (1) Executive Council may make regulations respecting electronic voting,

including but not limited to
(a) the availability of electronic voting for an election,
(b) the length of the period during which electronic voting may occur, and
(c) the procedures for voting electronically.
(2) An electronic voting system established under this section must include the
following:

(a) security measures to protect the integrity of the election and the personal

information of Tsawwassen Members,

(b) means to prevent an eligible voter from voting multiple times in an

election,
(c) vote verification and authentication,
(d) means to suspend electronic voting in extraordinary circumstances, and

(e) auditing procedures.

Voters with a disability or physical incapacity voting from residence
42 (1) This section applies only to eligible voters residing on Tsawwassen Lands

unless otherwise provided by regulation.

(2) An eligible voter who, due to disability or physical incapacity, is unable to
attend a voting station on general voting day may request that the election
officer arrange for that eligible voter to vote at their residence.

(3) Executive Council may make regulations

(a) respecting the conditions and time period for applying for and casting a

vote under this section;

(b) respecting the procedures to be followed when a vote is cast under this

section;

(c) extending the area to which this section applies.

DIVISION 2 — COUNTING VOTES

Where and when counting votes is to take place

43 (1) The counting of votes must take place in a single location designated by the

election officer.

(2) The counting of votes must not take place until
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(a) the close of voting on general voting day,

(b) any eligible voters waiting inside or in line outside a voting station at its

close on general voting day have voted,

(c) all ballot boxes have been brought to location designated in subsection
@),

(d) the election officer and at least one other election official have inspected
the ballot boxes to confirm, by signing the form prescribed by regulation,

that they are sealed and that there is no evidence of tampering ,

but must take place as soon as practicable after the conditions in paragraphs (a)
through (d) have been met.

Who must and may watch the count
44 (1) This section applies to
(a) the counting of votes
(b) the recounting of votes by the election officer, and
(c) the procedure for deciding tie votes under section 58.

(2) The election officer and at least one other election official must be present for

activities described in subsection (1).
(3) The following individuals are entitled to be present for the activities described
in subsection (1):
(a) election officials;
(b) scrutineers;
(c) Tsawwassen Members;
(d) other individuals who are permitted by the election officer.

(4) Despite subsections (2) and (3), the election officer may exclude any individual

if that individual interferes with the counting of votes.

Who conducts the count
45 (1) The election officer must examine each ballot and reject those ballots that:
(a) were not issued, mailed out, or handed out by the election officer,

(b) are not identified as a ballot mailed out or handed out by the election

officer,
(c) are marked “spoiled,” “cancelled,” or “declined”,

(d) contain votes for more than the number of vacancies to be filled, or
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(e) contain a mark that identifies or may identify an eligible voter.

(2) Ballots that contain votes for less than the number of vacancies to be filled must

be counted if they are otherwise proper ballots.

(3) The election officer must document the results of the count of ballots in the
prescribed form and record the results in a prescribed form of the official results

of the vote.

Counting procedures

46 (1) Executive Council may make regulations respecting

(a) when, how, and the manner in which, ballots are collected, verified and
counted;

(b) processes and procedures to ensure that the secrecy of the vote is
maintained;

(c) means for a fair, efficient, and accurate count and, if necessary, recount of
ballots;

(d) processes to ensure all valid ballots are counted;

(e) when a ballot must not be counted because it is spoiled, would result in
an eligible voter voting twice, and when ballots must be declined;

(f) the mailing, marking, receipt, security, verification and, unless a person
has voted in person, counting of mail-in ballots, electronic ballots, and
ballots cast in an advance vote, if any, and how and when they are

counted;

(g) the role, responsibility, and function of election clerks and election
witnesses;
(h) the sealing and unsealing of ballot boxes, and the verification or

examination of those processes;

(1) the integrity, honesty, and fairness of voting at an election and the
counting of ballots, and the verification of processes required by this Act

and the regulations.

(2) Executive Council may make regulations respecting

(a) who, how, and when mail-in packages are opened, and how envelopes
appearing to contain ballots are to be securely stored, handled, opened,
not opened, and counted;

(b) the process to identify whether the ballot is a proper ballot and cast by an
eligible voter;
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(c) record-keeping of mail-in ballots that are spoiled, declined, rejected, or

set aside;

(d) procedures to prevent an eligible voter from voting both by mail-in ballot
or electronic ballot and in person, and to prevent ballots being counted

contrary to this Act or the regulations;

(e) the record to be made that an eligible voter has voted in an election.

Declaration of election results

47 (1) Immediately after documenting the official result of the vote in the form

prescribed by regulation, the election officer must declare
(a) the number of votes received by each candidate, and
(b) the candidates who are elected.

(2) The election officer must declare the candidate for the office of chief who

receives the most votes elected to the office of chief.

(3) The election officer must declare candidates for the office of legislator who
receive the most votes elected to the office of legislator, up to the number of

vacant offices.

Election officer recount

48 (1) The election officer must conduct a recount of the votes for the office of chief
if no candidate can be declared elected because there is an equal number of

votes for two or more candidates.

(2) The election officer must conduct a recount of the votes for all candidates for
the office of legislator if multiple candidates have an equal number of votes and

the tie vote prevents candidates from being
(a) declared elected, or

(b) appointed to Executive Council.

(3) After conducting the recount, the election officer must

(a) use the results of the recount to declare a candidate or candidates to be

elected in accordance with section 52 [When candidates take office], or

(b) follow the tie breaking procedure described in section 51 [Deciding tie

votes] if candidates have an equal number of votes following the recount.

Application for Judicial Council recount

49 (1) A candidate, an eligible voter or the election officer may, within 3 days of the

declaration of election results, make an application to Judicial Council
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requesting that Judicial Council conduct a recount of the votes for the office of

chief or the votes for the office of legislator on the grounds that:
(a) votes or ballots were incorrectly accepted or rejected
(b) votes were inaccurately counted or recounted, or
(c) the election officer’s report and results do not accurately record the
number of votes for a candidate.
(2) The application must be in writing and contain
(a) a statement outlining the reasons for the recount, and
(b) a statutory declaration.

(3) IfJudicial Council is satisfied that there are valid grounds for a recount, Judicial

Council must provide the election officer and any affected candidates with
(a) a copy of the application for the Judicial Council recount, and

(b) notice of the time and place where the Judicial Council recount will be

conducted.

Judicial Council responsibilities
50 (1) A Judicial Council recount must be conducted in accordance with this section

and completed within 9 days of the declaration of election results.

(2) The election officer must provide Judicial Council with all election materials
necessary to conduct a recount in accordance with this section.
(3) The only persons entitled to be present at Judicial Council recount are
(a) the applicant for the recount,
(b) the election officer,
(c) the candidates in the election,
(d) the counsel for the candidates, and

(e) any other persons permitted by Judicial Council.

(4) After conducting the recount, Judicial Council must

(a) declare a candidate or candidates to be elected in accordance with section
52, or

(b) follow the tie breaking procedure described in section 51 if candidates

have an equal number of votes following the recount.
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Deciding tie votes
51 (1) A tie vote that has not been resolved by a recount under section 48 or 50 must
be resolved in accordance with this section.
(2) The process for resolving tie votes is as follows:

(a) The election officer must write the names of the candidates who are tied
on separate pieces of paper and place those pieces of paper in a container

that allows the pieces of paper to be drawn without being seen.
(b) The election officer must shake the container to randomize its contents.

(c) The election officer must appoint an individual who is neither a candidate

nor a scrutineer to draw papers from the container one at a time.

(d) The election officer must declare candidates to be elected in the order that

their names are drawn until all vacant offices have been filled.

When candidates take office

52 (1) A candidate who is declared elected by the election officer, or by the Judicial

Council after a Judicial Council recount , takes office

(a) in the case of a general election, at the start of the next term of office of

the Tsawwassen Legislature;
(b) in the case of a by-election, when the result of the by-election is declared.

(2) Subsection (1) applies whether or not an application respecting the validity of

the election is filed under Division 3 of this Part.
Division 3 — Invalid Election

Application to Judicial Council respecting validity of election

53 (1) Within 30 days after general voting day, an eligible voter may make an
application to Judicial Council regarding the right of a candidate to take office

or the validity of the election on the grounds that:

(a) a contravention of this Act or the regulations may have affected the

outcome of the election,

(b) an offence was committed that may have affected the outcome of the

election, or

(c) an individual was ineligible to be a candidate for the election.

(2) The application must be in writing and contain
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(a) a statement outlining the reasons for declaring the election invalid or a
candidate ineligible, including references to the sections of this Act or its

regulations that have been contravened,
(b) evidence supporting the application,
(c) a statutory declaration, and

(d) a deposit in the prescribed amount.

Notice of application

54 (1) Judicial Council must, as soon as possible after receiving an application, send

a copy of the application and supporting documents to:
(a) the election officer;
(b) each candidate; and
(c) Executive Council.
(2) The election officer or a candidate may, within 14 days of receipt of the

application, send to Judicial Council a written response, accompanied by a

statutory declaration, together with any supporting documents.
(3) Upon receiving the application and responses, Judicial Council may do any of
the following:
(a) declare that an elected candidate is
(1) qualified to take and hold office; or
(i1) not qualified to hold office and that the office is vacant; or

(iii) not qualified to hold office and that the candidate who received the
next highest number of votes is elected in place of the disqualified

candidate,
(b) declare that an election is
(1) confirmed as valid; or
(i1) invalid and that all offices are vacant;
(c) make recommendations to the Tsawwassen Legislature.
(4) If Judicial Council declares a candidate to be qualified to hold office or an

election valid, the deposit paid to make the application is forfeited to

Tsawwassen First Nation.

(5) Judicial Council must publish its decision.
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Inadvertent errors
55 Judicial Council must not declare an election invalid by reason of an irregularity or
contravention of this Act or its regulations if Judicial Council is satisfied that

(a) the irregularity or contravention did not materially affect the result of the
election, and
(b) the election was otherwise conducted in good faith and in accordance with

this Act and the regulations.
Division 4 — Final Responsibilities of Election Officer

Retention and destruction of election materials

56 (1) The election officer must retain the ballots and other election materials not
required for the completion of the election manual under section 58 in a secure

location
(a) for 45 days after the declaration of election results, or

(b) if an application to Judicial Council is made under Division 3, for 45 days

following the resolution of the application.

(2) Immediately following the retention period under subsection (1), the election
officer must, unless otherwise ordered by Judicial Council, destroy the ballots
and other election materials not required for the completion of the election
manual and document their destruction using the form prescribed by

regulation.

Report of the election

57 No later than 7 days after the declaration of election results, the election officer must
send the chief administrative officer a report of the election using the prescribed

form.

Completion of election manual

58 As soon as is practicable following the destruction of election materials under
section 56, the election officer must compile and deliver to Executive Council an

election manual in accordance with the regulations.
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PART 6 — ADMINISTRATION OF AN ELECTION AND LACK OF QUORUM

Division 1 — Regulations

General regulation-making authority

59

Executive Council may make regulations

(a) respecting the posting or publication of notices required under this Act or

the regulations;

(b) setting fees payable to be a candidate for chief or legislator,

(c) respecting any matter for which regulations may be made under this Act;

(d) prescribing forms for the purpose of this Act and the regulations;

(e) to deal with an unusual or urgent circumstance or to deal with anything

not provided for or inadequately provided for in this Act, but a regulation

under this paragraph is repealed 3 months after the election date in respect

of the election for which it is made.

Division 2 — Judicial Council Trusteeship

Lack of legislators and chief

60

(1) If at a general election there is no one acclaimed or elected as legislator, or if

there are an insufficient number of legislators acclaimed or elected to form a

quorum in the Tsawwassen Legislature, Judicial Council becomes the trustee

of the Tsawwassen First Nation pending further elections.

(2) If, in the circumstances described in subsection (1), a chief is elected, the chief

may act as, and has all the powers of, Executive Council, but must act by and

with the consent of Judicial Council pending further elections.

Authority of Judicial Council as trustee

61

(1) As trustee, Judicial Council has all the authority and may exercise any authority

to manage, protect and administer Tsawwassen First Nation, including

regulation-making authority, that Executive Council has under an enactment,

and any authority Tsawwassen First Nation or Executive Council has under an

instrument, arrangement or agreement.

(2) Judicial Council must, as quickly as circumstances permit, take all necessary

measures to return the governance of Tsawwassen First Nation to the

Tsawwassen Legislature and Executive Council.
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PART 7 — OFFENCES, PENALTIES, DISQUALIFICATION AND SUSPENSION

Division 1 — Offences and Penalties
Inducement offence

62 (1) A person must not pay, give, lend or procure inducement for any of the

following purposes:
(a) to induce an individual to vote or refrain from voting;

(b) to induce an individual to vote or refrain from voting for or against a

particular candidate;
(c) to reward an individual for having voted or refrained from voting as
described in paragraph (a) or (b).
(2) An eligible voter must not accept inducement
(a) to vote or refrain from voting,
(b) to vote or refrain from voting for or against a particular candidate, or
(c) as a reward for having voted or refrained from voting as described in

paragraph (a) or (b)

(3) A person must not advance, pay or otherwise provide inducement, or cause
inducement to be provided, knowing or with the intent that it is to be used for

any of the acts prohibited by this section.

(4) A person must not offer, agree or promise to do anything otherwise prohibited

by this section.

(5) A person prohibited from doing something by this section must not do the
prohibited act directly, indirectly or by another person on behalf of the first

person.

Intimidation offence

63 (1) A person must not intimidate another individual for any of the following

purposes:
(a) to persuade or compel an eligible voter to vote or refrain from voting;

(b) to persuade or compel an eligible voter to vote or refrain from voting for

or against a particular candidate;

(c) to punish an eligible voter for having voted or refrained from voting as

described in paragraph (a) or (b).
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(2) A person must not, by abduction, duress or fraudulent means, do any of the

following:

(a) impede, prevent or otherwise interfere with an eligible voter’s right to

vote,

(b) compel, persuade or otherwise cause an eligible voter to vote or refrain

from voting;
(c) compel, persuade or otherwise cause an eligible voter to vote or refrain

from voting for a particular candidate.

(3) A person prohibited from doing something by this section must not do the
prohibited act directly, indirectly or by another person on behalf of the first

person.

Specific election offences

64 (1) In relation to nominations, a person must not purport to withdraw a candidate
from an election without authority to do so or to publish or cause to be
published a false statement that a candidate has withdrawn.

(2) In relation to voting, a person must not do any of the following:
(a) vote in an election when not entitled to do so;
(b) without authority, obtain a ballot in the name of another person.

(c) vote or attempt to vote for a candidate for the same office more than once

in an election;
(d) contravene section 37(1) [Voting rules] respecting the secrecy of the
ballot.
(3) Inrelation to ballots and ballot boxes, a person must not do any of the following:
(a) without authority, supply a ballot to another person;

(b) without authority, print or reproduce a ballot or a paper that is capable of

being used as a ballot;

(c) put in a ballot box, or cause to be put in a ballot box, anything other than

a ballot that the person is authorized to deposit there;
(d) without authority, destroy, tamper with, take, open or interfere with a
ballot box or ballots.
(4) A person must not do any of the following:

(a) provide false or misleading information when required or authorized

under this Act to provide information;
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(b) make a false or misleading statement or declaration when required under

this Act or the regulations to make a statement or declaration,

(c) except as authorized under this Act or the regulations, inspect, access,

disclose or use information from:
@) the voters list,
(i1) nomination documents, or
(iii)  disclosure statements;

(d) impede or obstruct the election officer or other person performing duties
and exercising powers given to the person under this Act or the

regulations.

(5) An election official or scrutineer must not contravene this Act with the

intention of affecting the result or validity of an election.

(6) A person must not contravene section 82.

Penalties

65 A person who contravenes a section under this Division commits an offence liable

to one or more of the following penalties:
(a) a fine of not more than $10 000;
(b) a prohibition for a period of no longer than 7 years from holding the office

of chief or the office of legislator.

Defence to prosecution

66 It is a defence to prosecution under this Act if a person proves to the satisfaction of
the judge that the person exercised due diligence to prevent or avoid contravening

this Act or the regulations.

Division 2 — Disqualification of Chief or Legislator

Disqualification of chief or legislator

67 (1) The chief or a legislator is disqualified from holding office and the office

becomes vacant if the chief or legislator:

(a) is convicted of an offence prosecuted by way of indictment that carried
the possibility of imprisonment for 2 years or more and all rights of appeal

have been exhausted;
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(b) is in arrears on payment of a debt to the Tsawwassen First Nation or to a
Tsawwassen institution of an amount and for a period prescribed by
regulation;

(c) declares bankruptcy or is declared bankrupt under the Bankruptcy Act
(Canada);

(2) A chief or a legislator is not disqualified from office if a conviction described
in subsection (1) was related directly to the assertion or exercise of aboriginal

rights, Treaty rights or aboriginal title.

Disqualification by declaration of Judicial Council

68 The chief or a legislator is disqualified from holding office, and the office becomes

vacant
(a) on a declaration by Judicial Council that the chief or a legislator

(1) was not eligible to be a candidate in the election in which he or she

was elected, or

(i1) after having accepted a nomination to be a candidate became

ineligible before taking office;

(b) on a declaration by Judicial Council that the chief or a legislator is
incapacitated to the extent that they are no longer able to perform the
duties of office, but only if this declaration is supported by the opinion of

a medical practitioner;

(c) on a declaration of disqualification by Judicial Council under this or any

other Tsawwassen enactment.

Disqualification by election or appointment to another office

69 The chief or a legislator is disqualified from holding office and the office becomes

vacant if the chief or legislator

(a) becomes a judge of a court of the province of British Columbia or of

Canada,
(b) becomes a member of the Parliament of Canada
(c) becomes a member of a provincial Legislature;
(d) becomes an elected representative of a municipality or regional district,
(e) becomes an elected representative of a foreign political entity, or

(f) is appointed as a member of Judicial Council.

Elections Act (2025) M.033-2025 32



Absence of chief from meetings of Executive Council

70 If the chief is absent, without cause, for more than the number of meetings of
Executive Council prescribed by regulation under the Government Organization

Act, the chief is disqualified from office and the office of chief becomes vacant.
Division 3 — Resolution of Disputes about Disqualification

Referral of disputes

71 (1) Ifthere is a dispute or question about whether the chief or a legislator has been
disqualified or whether the office of chief or the office of legislator is vacant,

the matter may be referred to Judicial Council by
(a) the chief;
(b) the Executive Council,
(c) a member of Executive Council,
(d) aresolution of the Legislature, or
(e) the person alleged to be disqualified;

(f) any other person prescribed by regulation.

(2) The referral of a dispute about disqualification must

(a) be made within 30 days of the date the alleged disqualification became

known;
(b) be in writing;
(c) state the nature of the question or dispute;

(d) be accompanied by relevant supporting material.

Hearing by Judicial Council

72 (1) Judicial Council must hear and decide a dispute or question about

disqualification as soon as possible after the referral is filed.

(2) The referral of a dispute or question about disqualification may be started or
continued whether or not another election has been held between the time the
disqualification is alleged to have occurred and the time the referral is or was
made and despite the fact that the chief or legislator in question was re-elected

in that election.
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Decision by Judicial Council
73 (1) Judicial Council may, as the circumstances require:

(a) declare the chief or legislator to be disqualified and the office of chief or

the office of legislator to be vacant;
(b) declare that the chief or a legislator is not disqualified;
(c) dismiss the application.
(2) If Judicial Council declares the chief or a legislator to be disqualified because
the person used their office to gain financial benefit, Judicial Council may order
the disqualified person to pay an amount of money in damages to the

Tsawwassen First Nation to reimburse the Tsawwassen First Nation and to

cover the cost and expenses of the proceedings before Judicial Council.

(3) Judicial Council may, if it declares that the chief or a legislator is not
disqualified, order that any costs and expenses incurred by the chief or the

legislator be reimbursed by the Tsawwassen First Nation.

Genuine errors

74 If Judicial Council decides that the chief or a legislator could be disqualified, it may
still dismiss the application if it is of the opinion that the action of the chief or

legislator was inadvertent or was the result of a genuine error in judgment.
Division 4 — Application for Disqualification

Application for declaration of disqualification
75 (1) A Tsawwassen Member may apply to Judicial Council for a declaration that

the chief or legislator be declared disqualified from office.

(2) The application may be made only if the applicant has evidence that the chief
or a legislator has engaged in an activity that brings the office into disrepute, as

described in subsection (3).
(3) An activity that brings the office of chief or of a legislator into disrepute
includes:

(a) contravening any conflict of interest provisions under a Tsawwassen

enactment respecting the chief or legislators;

(b) knowingly failing to disclose a material fact in a disclosure statement that

was required to be disclosed as a candidate;

(c) signing a certification or a statutory declaration required under this Act or

the regulations knowing it to be false or misleading;
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(d) knowingly making a claim for expenses that are false, incorrect, over-

stated or not incurred as chief or legislator;

(e) defrauding or attempting to defraud the Tsawwassen First Nation or a

Tsawwassen institution;

(f) being convicted of an offence under this or any other Tsawwassen

enactment;

(g) being found by Judicial Council to have committed an offence under this
Act or the regulations, whether or not a prosecution for that offence was

conducted and whether or not a prosecution was successful;
(h) a conviction of an offence under this Act or the regulations;
(1) any other matter, act, omission or conduct prescribed by regulation.
(4) If Judicial Council finds that the chief or a legislator has engaged in conduct
that brings the office of chief or legislator into disrepute, Judicial Council may:
(a) issue a warning or a reprimand;

(b) suspend the chief or a legislator from office for a period of not more than

one year;
(c) disqualify the chief or a legislator from office and declare the office vacant;

(d) disqualify the chief or legislator from office, declare the office vacant, and
prohibit the chief or legislator from holding the office of chief and the

office of legislator for a period of not more than 7 years.

(5) Judicial Council may make a decision under this section whether or not there
has been an intervening election and whether or not the person concerned has

resigned their office.

(6) If there has been an intervening election, Judicial Council may make a
declaration with respect to the status of the person in respect of both the office
they held that is the subject of the proceedings and also the status of the person

in respect of the office held when the decision is made.

Chief or legislator continues in office pending decision

76 A chief or legislator who is the subject of an application, question or a determination
by Judicial Council under this Part remains in office pending the decision of Judicial

Council, unless they resign.
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Division 5 — Suspension

Definitions

77 In this Division:

“office”, in relation to

(a) the chief means their office as such, and as a member and the head of

Executive Council and as a legislator,

(b) a member of Executive Council includes their office as such and as a

legislator, and

(c) alegislator means their office as such and their office, if any, as a member

of Executive Council.

Suspension of chief, member of Executive Council or legislator

78 The chief, a member of Executive Council or a legislator is suspended from office

if they are charged with
(a) the offence described in section 67 (1) (a),
(b) any offence involving fraud or dishonesty, or
(c) any offence involving
(i) assaulting, or causing death or bodily harm to any individual, or

(i) threatening to assault, or to cause death or bodily harm to any

individual.

Duration of suspension and consequences if court convicts

79 (1) A suspension under this Division of the chief, a member of Executive Council
or a legislator for being charged with an offence described in section 67 (1) (a)
starts on the date of the charge and remains in effect until

(a) they are acquitted by a court of competent jurisdiction, or,

(b) they are disqualified from holding office as chief, member of Executive

Council or legislator and the office becomes vacant under section 67.

(2) A suspension under this Division of the chief, a member of Executive Council
or a legislator for being charged with an offence described in section 78 (b) or
(c) starts on the date of the charge if the charge is made and remains in effect

until

(a) they are acquitted of the offence by a court of competent jurisdiction, or
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(b) after all rights of appeal have been exhausted, they are convicted of the

offence by a court of competent jurisdiction.

(3) If the chief, a member of Executive Council or a legislator is convicted of an
offence described in section 78 (b) or (¢) after all rights of appeal have been
exhausted, they are disqualified from holding office as chief member of

Executive Council or legislator for 2 years and that office becomes vacant.

Acting chief to be appointed while suspension in effect
80 If the chief is suspended from office under this Division,

(a) section 25 of the Government Organization Act applies in respect of the
suspension as if the suspension were a vacancy referred to in that section,
and

(b) section 26 of that Act also applies.

Rule respecting remuneration
81 An individual suspended from office under this Division

(a) continues, for only the first month immediately following the start of the
suspension to receive remuneration at the rate in effect at the date on

which the suspension starts, and

(b) is not entitled to receive, and must not be paid, any remuneration while
the suspension remains in effect, other than the remuneration for that first

month.

Prohibition against certain activities for suspension period

82 An individual suspended from office under this Division, whether as chief, member
of Executive Council or legislator, must not, during the suspension period,
participate in performing the functions and duties, or exercising the powers,

associated with, any of those offices.

Effect of elections on suspensions under this Division

83 If a suspension under this Division is in effect on a date fixed under this Act for an

election,
(a) the office of the suspended individual becomes vacant on that date, and

(b) the suspended individual is not eligible to be a candidate for office as chief

or legislator in that election.
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PART 8 — MANNER AND FORM OF AMENDING THIS ACT

Application

84 This Part establishes the manner and form by which amendments to this Act are to

be proposed.

Preparation of proposed amendments
85 (1) Executive Council must prepare proposals to amend this Act for consideration

by the Tsawwassen Legislature.

(2) The Tsawwassen Legislature may, by resolution, approve the proposals
submitted under subsection (1) and require any of the following occur before

the amending legislation is introduced to the Tsawwassen Legislature:

(a) a community vote, held in accordance with the Government

Organization,; Act
(b) areferendum, held in accordance with the Constitution Act;

(c) consultation with Tsawwassen Members.

(3) Ifthe Tsawwassen Legislature approves the proposals, Executive Council must

(a) hold a meeting of Tsawwassen Members to discuss the proposed

amendments, and

(b) issues notice of the meeting in accordance with the regulations.

Procedure after meeting

86 (1) After the meeting in accordance with section 85(3), Executive Council may
decide whether to introduce amending legislation to the Tsawwassen

Legislature.

(2) If Executive Council decides to introduce amending legislation to the

Tsawwassen Legislature, then

(a) ifthe Tsawwassen Legislature requires a community vote or referendum,
that vote must be conducted before amending legislation is introduced to

the Tsawwassen Legislature.

(b) if the Tsawwassen Legislature does not require a community vote or
referendum, Executive Council may introduce amending legislation to the

Tsawwassen Legislature.

(3) Amending legislation approved by a community vote or referendum may be

subject to minor technical modifications that do not affect its substance.
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Repeal of former Act
87 The Election Act is repealed.

Coming into force

88 This Act comes into effect on the date of enactment.
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